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Introduction

[1]

Anthony George Ravlich (the appellant) appeals against his conviction and

sentence. The appellant’s notice of appeal refers only to an appeal against sentence,
but his written submissions contain material relevant to an appeal against conviction.
Hence, the appeal will be treated as dealing with sentence and conviction.
[2]

On 2 February 2010, in the District Court at Wellington, Judge B Davidson

convicted the appellant for the offence of failing to file a candidate’s election
expenses return with the Chief Electoral Officer within 70 working days of polling
day, as required by s 86 of the Electoral Finance Act 2007. The conviction was
entered following consideration of formal proof evidence. Judge Davidson fined the
appellant $200, but made no order as to costs.
[3]

The appellant appeals on the ground that he has a reasonable excuse for

failing to file the candidate’s election expenses return.

Factual background

[4]

The appellant stood as a candidate for the Human Rights Party in the

Auckland Central electorate in the 2008 general election. He was deemed to be the
financial agent for his election campaign pursuant to s 6(2)(a) of the Electoral
Finance Act 2007 (the Act). Section 88(1) of the Act states that a financial agent
who fails, without reasonable excuse, to comply with s 86 is liable on summary
conviction to a fine not exceeding $40,000. Section 86 requires a financial agent to
file with the Chief Electoral officer a return setting out the candidate’s election
expenses within 70 working days after polling day. The return was due by 10 March
2009. It has not been filed.
[5]

The Chief Electoral Officer wrote to the appellant, both by letter (twice) and

email, reminding him of his statutory obligation to file his candidate’s expense return
form.

Following the email reminder, the appellant advised the Chief Electoral

Officer that he had decided not to fill in the required return, even though he may
legally be required to do so. His stated reason was that he had not received any

media coverage during the election period. The Chief Electoral Officer did not
consider this to be a reasonable excuse for not filing the return. After the appellant
ignored another reminder letter, the Chief Electoral Officer referred the matter to the
Police for investigation.
[6]

The case was investigated by Detective Sergeant Clinton who telephoned the

appellant to offer the appellant a final opportunity to file a late return. It was made
clear to the appellant that failure to do so could result in a prosecution. The offer
was declined on the same ground as advised to the Chief Electoral Officer. The
appellant was then charged with an offence against s 86 of the Act. Following the
non-appearance of the appellant in the District Court on the date notified in the
summons, the Police proceeded by way of formal proof.

Applicable statutory provisions

[7]

Section 3 of the Act provides:
3

Purpose

The purpose of this Act is to strengthen the law governing electoral
financing and broadcasting, in order to—
(a) maintain public and political confidence in the administration of
elections; and
(b) promote participation by the public in parliamentary democracy; and
(c) prevent the undue influence of wealth on electoral outcomes; and
(d) provide greater transparency and accountability on the part of
candidates, parties, and other persons engaged in election activities in
order to minimise the perception of corruption; and
(e) ensure that the controls on the conduct of election campaigns—
(i) are effective; and
(ii) are clear; and
(iii) can be efficiently administered, complied with, and enforced.

[8]

The primary obligation of a candidate’s financial agent is set out in s 86 of

the Act as follows:

86 Return of candidate's election expenses
(1) Within 70 working days after polling day, a candidate's financial agent
must file with the Chief Electoral Officer a return setting out the
candidate's election expenses.
(2) Every return filed under subsection (1) must—
(a) be in the form required by the Chief Electoral Officer; and
(b) include a statutory declaration made by the financial agent and the
candidate, each declaring that, to the best of his or her knowledge
and belief,—
(i) the return correctly sets out all the information required to be
provided; and
(ii) a fair assessment has been made of the commercial value of
any materials and advertising spaces used in candidate
advertisements.

[9]

The offence with which the appellant has been charged is set out in s 88 of

the Act which relevantly provides:
88 Offences relating to return of candidate's election expenses
(1) Every financial agent who fails, without reasonable excuse, to comply
with section 86 is liable on summary conviction to a fine not exceeding
$40,000.
…

[10]

Although the Act has in substantial part been repealed by the Electoral

Amendment Act 2009, the provisions referred to above are preserved by the
transitional and savings provisions in s 17 of the Electoral Amendment Act.

Submissions of the parties

For the appellant
[11]

The appellant submitted that he has a reasonable excuse for failing to file an

election expenses return because of the lack of attention given to him and his party
by the media during the 2008 election. He submitted that his failure to file the return
was a matter of principle, because he considered that his policies were not

adequately conveyed to the public through the media. The appellant stated in his
written submissions that:
I consider I have a ‘reasonable excuse’ (a defense under the above Act) for
failing to file an election expenses return between the party, the council1 and
myself have been subjected to censorship by the mainstream media which
prevented me from fully informing mainstream society of the ‘tragedy’ at the
lower levels of society which I witnessed first hand over a period of twenty
years but which society is still not facing up to.

[12]

The appellant accepted that the Auckland Central Leader wrote an article

about him for the 2005 election, but claimed that for the 2008 election, it and other
news agencies had not sufficiently informed the public what his party stood for. In
his written submissions he outlined his political view that there is social class
discrimination in New Zealand.
[13]

As part of his oral submissions, the appellant referred to s 5 of the Human

Rights Act 1993. This was in elaboration of the material at page seven of his written
submissions. The appellant argued by analogy that some of the statutory functions
of the Human Rights Commission were properly raised by him in the context of
advancing a defence of reasonable excuse under s 88 of the Act.
[14]

The appellant further submitted that, as mentioned in a published book of

which he was the author, the poor needed a voice in society and this required access
to the mainstream media. His party reflected the interests of the poor and he had
found it difficult at the time of the 2008 election to gain traction with the media.
Hence, he was refusing to comply with the requirement in s 86 of the Act to bring
his concern to the public forum of the High Court to seek to draw attention to the
issues of concern to him and his party.
[15]

The appellant accepted in argument that the statutory obligation in s 86 of the

Act is relevant to the administration of elections and is required to enable the Chief
Electoral Office to ensure that parties are not overspending, committing too much
money to advertising and thereby placing the democratic process in jeopardy by

1

“council” is a reference to a Human Rights Council set up by the appellant in 2001 that
operates as an incorporated society.

making it more difficult for smaller parties to participate in the election. Finally, he
accepted that one of the purposes of the Act was to provide greater transparency and
control the conduct of election campaigns.
For the respondent
[16]

Mr Woolford, for the respondent, submitted that the appellant’s stated ground

of appeal disclosed no circumstances recognised by law as a reasonable excuse. He
submitted that the policy of the Act is focussed on the conduct of the election
campaigns themselves, as opposed to any issues of reception by the electorate of
political policies or coverage of parties or candidates by the news media.
Mr Woolford submitted that allowing an absence of news coverage to constitute a
reasonable excuse for failing to file a return would frustrate the mischief sought to be
prevented by the Act.
[17]

Mr Woolford referred to the policy of the legislation set out in s 3 being

related to questions of administration and conduct of election campaigns, as well as
to providing greater transparency and accountability on the part of candidates. The
statutory requirement to file a candidate’s election expenses return was intended to
oblige candidates, consistently with such policy, to provide the required information
and give a fair assessment of the commercial value of materials and advertising used
by the candidate. Such information would then be checked and considered by the
Chief Electoral Officer to ensure that the expenditure complied with legal
requirements.

Discussion

[18]

The Act in s 88 does not specify what amounts to reasonable excuse for

failing to file a candidate’s election expenses return. I agree with the submission of
Mr Woolford that the requirements of s 86, as well as the provision concerning
reasonable excuse in s 88, need to be interpreted in a manner consistent with the
policy of the Act. Further, the mischief at which the legislation is directed, as well
as the factual circumstances of any particular case, must be considered when
determining whether an excuse put forward is reasonable in all the circumstances.

[19]

The appellant rightly accepted the proposition that his political party had

participated in the election and that participation was part of the democratic process.
Further, his party had at that time received the benefit of rights and privileges of his
being a candidate and the opportunity to promote the policies of his party during the
election. The appellant also accepted that he could appreciate that, in terms of
complying with the obligations in the Act, there was a co-relative obligation in s 86
of the Act to send in a return of his election expenses as a candidate to the Chief
Electoral Officer after the end of the election.
[20]

Both counsel for the respondent and the appellant accepted that a Court,

when determining questions of reasonableness of the excuse, should look at the
relevant circumstances in light of the purposes in s 3 of the Act. In this regard, it is
noted that the fundamental purpose was the maintenance of public and political
confidence in the administration of elections. Moreover, under s 3(d) transparency
and accountability on the part of candidates is required. Further, under s 3(e) there is
a need to ensure that the controls on the conduct of election campaigns are effective
and can be efficiently administered, complied with and enforced.
[21]

I agree with the example cited by Mr Woolford that reasonable excuse would

be likely to be found in the case of a fire in the office of a political party that
destroyed all of the records relating to a particular election. In this case, no doubt the
candidate would tell the Chief Electoral Officer about the file, what had happened
and would provide a factual basis for advancing a defence of reasonable excuse.
[22]

I also accept the respondent’s submission that the purpose of the Act is

therefore focussed on the administration of election campaigns, rather than on the
reception by the electorate or on the political views of individual candidates or their
parties. The Act is directed towards maintaining public confidence in the conduct of
elections and aims to promote effective administration through the Chief Electoral
Office. The requirement in s 86 that candidates’ financial agent file a return setting
out the candidates elections expenses is entirely consistent with these purposes.
[23]

Further, controls on the conduct of election campaigns are to be administered

in an effective, clear and efficient manner. Where there are breaches, these should

be enforced, subject to the usual discretion as to prosecution. It would frustrate the
purpose of the Act and introduce uncertainty if the absence of news coverage of a
particular party or candidate were to be construed as constituting a reasonable excuse
for the filing of a return.
[24]

I do not consider that the grounds advanced by the appellant as summarised

in his submissions set out above, constitute reasonable excuse for failing to file the
required election expenses return. The appellant has not succeeded in demonstrating
that the decision of the District Court Judge, although dealt with on a formal proof
basis, was wrong. I am satisfied that the decision, based on the material considered
in the course of the appeal, was entirely correct.
[25]

Nothing advanced by the appellant either in his written submissions or orally

was persuasive in showing that the sentence of a fine of $200 was manifestly
excessive. On the contrary, I consider that it was eminently reasonable, if anything
generous, to the appellant.

Result

[26]

The decision of the Judge, both on conviction and sentence, must stand. The

appeal is therefore dismissed.
[27]

The respondent did not seek costs. There will be no order as to costs.

_________________________
Stevens J

